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BEFORE THE FITNESS TO PRACTISE COMMITTEE
OF THE GENERAL OPTICAL COUNCIL
GENERAL OPTICAL COUNCIL

F(06)16

AND

SAMIR PATEL (01-22267)
___________________________________________________________________

DETERMINATION OF THE INQUIRY: 23 MARCH 2007

___________________________________________________________________

On 23 March 2007, the Fitness to Practise Committee of the General Optical Council met to consider the following allegation against Samir Patel:

ALLEGATION

1. Between 16 August 2005 and 20 February 2006 Mr Patel tested the sight of persons at a time when he was neither registered as an optometrist nor appropriately supervised;

2. Between 16 August 2005 and 20 February 2006 Mr Patel held himself out to Wolverhampton City PCT as a registered optometrist in order to obtain payments to which he was not entitled, in that he;

(i) countersigned GOS 1 forms detailing sight tests performed by another member of staff at Ideal Eyes, Wolverhampton and submitted them to Wolverhampton City Primary Care Trust for payment at a time when he was not registered as an optometrist;

(ii) signed and provided his GOC Registration number in Part 1 of GOS 3 Forms at a time when he was not registered as an optometrist;

(iii) signed GOS 4 forms indicating that the person to whom the form related was entitled to receive a replacement pair of spectacles or contact lenses at a time when Mr Patel was not registered as an optometrist.

3. 
For the reasons set out above, Mr Patel is guilty of misconduct.

AND in the light of the above Mr Patel’s fitness to practise is impaired.
DETERMINATION

Findings in relation to the particulars of the allegation
The Committee found particulars 1, 2(i), 2(ii) and 2(iii) of the allegation admitted and proven.  In regard to particular 1. Mr Foster, on behalf of the Council, did not seek to rely on the words “nor appropriately supervised” and the Committee has disregarded them.

The Committee has already given its determination in regard to particular 2. 

 The Committee announced its decision as follows:

“We have heard submissions on the issue of misconduct from Mr Foster, on behalf of the Council and Mrs Kapila, on behalf of Mr Patel.  We have also accepted the advice of the Legal Adviser and have borne in mind that as to the issue of misconduct, this is a question of our judgement.  We noted that Mr Patel has not contested that he is guilty of misconduct.  The onus is on a reasonably competent optometrist to be registered and insured prior to testing the sight of the public and claiming fees and accordingly, we find Mr Patel guilty of misconduct.”
Findings regarding impairment
“We have heard submissions on the issue of impairment from Mr Foster, on behalf of the Council and Mrs Kapila, on behalf of Mr Patel and we heard evidence from Mr Patel.  We have also accepted the advice of the Legal Adviser and have borne in mind that as to the issue of impairment this is a question of our judgement.  

”Mr Patel was removed from the register of optometrists on 16 August 2005 for not providing evidence of insurance.  On 20 September 2005 a letter was sent to Mr Patel from Wolverhampton PCT informing him that the PCT had been notified that his name had been removed from the GOC’s register and therefore his name had also been removed from the PCT’s contractor ophthalmic list.   Mr Patel in his evidence said that he did not receive the PCT’s letter.  In January 2006 Mr Patel was written to by Mr Timothy Sadler of the PCT to inform him that despite not being on the list, he had received a total of £9,698 in fees to which he was not entitled.  In the intervening months, Mr Patel had authorised GOS forms 1, 3 and 4 when he was not registered as an optometrist to receive payment from the Trust.

Registration and continuation of membership of the profession is a fundamental requirement.  Mr Patel has demonstrated a basic disregard of this important requirement.  The public interest and safety is not protected by such disregard.  We consider that he has demonstrated a level of irresponsibility towards patients and towards his professional responsibilities which are inconsistent with the practises of a reasonably competent optometrist.  Consequently we find Mr Patel’s fitness to practise as an optometrist impaired.”
Further order
The Committee announced its decision as follows:

The Committee has heard the submissions of Mrs Kapila as to sanction and has read the testimonials put before them on Mr Patel’s behalf.  The Committee has accepted the legal advice provided by the Legal Adviser.  The Committee reminded itself that neither dishonesty nor intent to deceive are alleged by the Council in this case.“

Mr Patel; the Committee has found you guilty of misconduct and has found that your fitness to practise is impaired.  You have let down the public, yourself and your profession by your irresponsible actions and your conduct in this case cannot, and will not, be tolerated.  The public confidence in the profession and in turn, their safety, is paramount.

This Committee is not going to make a direction regarding your registration with the GOC but in the circumstances is imposing a financial penalty of £2,500 to be paid within three months of the date of this hearing.  We trust that these matters will not occur again and expect that you and, indeed, all practitioners will be assiduous in ensuring that registration is maintained at all times whilst in practise.”
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