Confidential
GENERAL OPTICAL COUNCIL

INVITATION TO TENDER

THE PROVISION OF A MEDIATION SERVICE TO RESOLVE CONTRACTUAL DISPUTES BETWEEN OPTICAL PRACTICES AND THEIR PATIENTS OR CLIENTS

A.
INFORMATION FOR TENDERERS

1.0 The General Optical Council (the “Council”)
1.1 
The Council is the statutory body responsible for the regulation of optometrists, dispensing opticians and bodies corporate carrying on business as opticians in the United Kingdom registered in accordance with the provisions of the Opticians Act 1989 (“the Act”) – see the Council’s website www.optical.org  Individual opticians must be registered before beginning to practise; the registration of bodies corporate is voluntary.

1.2 
The Council is formed of 28 members: 6 dispensing opticians (1 of whom is nominated by the Association of British Dispensing Opticians (ABDO), the remaining 5 members being elected); 9 optometrists (2 of whom are nominated by the College of Optometrists, 1 of whom is nominated by the academic institutions responsible for optometric training in the United Kingdom - the remaining 6 members being elected); 9 lay members appointed by the NHS Appointments Commission and 4 ophthalmologists nominated by the Royal College of Ophthalmologists.

1.3 
The Council employs 21 staff, predominantly in directorates dealing with the Council’s responsibilities for Professional Standards, Education, Registration, Fitness to Practise Investigations and Corporate Services.

2.0 The Services
2.1 
The Council seeks to appoint the provider of a mediation service which will enable patients or clients of optometrists and dispensing opticians (and corporate bodies which employ or engage them) to resolve contractual disputes without resorting to formal litigation.

It is expected that disputes will involve, but not be restricted to, the following areas of optical work:

(a)
definition or boundaries of the eye examination, including the eye examination fee and/or other fees for any other services;

(b)
discontent with resulting spectacles where the prescription is provided by the client or patient;
(c)
dissatisfaction with the lenses supplied, including bifocal and varifocal;

(d)
disagreement about the quality of the dispensing of optical appliances;

(e)
dissatisfaction with advice of frame selection and fitting;

(f)
the fitting and supply of contact lenses;

(g)
other issues including:

(i)
time taken to supply appliances,

(ii)
issues relating to charges,

(i)
consumer complaints about misleading advertising or promotional offers. 

2.2 The services will be provided in accordance with:

(a)
The form of contract attached as Schedule 1 to this Invitation to Tender (“the Contract”);

(b)
Service Level Timescales - which define the period within which specified actions must be completed in relation to each mediation;

(c)
Service Delivery Plan - which explains the processes employed by the Service Provider to achieve the Service Level Timescales in paragraph 2.2(b) above;

(d)
the relevant laws.

2.3
Submissions from tenderers shall include details of the following for agreement with the Council:

(a)
Service Level Timescales - the time periods within which the successful tenderer shall comply in receiving, recording, mediating and concluding a dispute (see paragraph 2(b) above);

(b)
Service Delivery Plan – the detailed processes which shall be carried out by the successful tender at each stage of dealing with a dispute (see paragraph 2(c) above); and 
(c)
the tenderer’s disaster recovery plan;

and tenderers submissions in relation to Service Level Timescales and Service Delivery Plan shall comply with the Council’s minimum requirements, attached to this Invitation to Tender as Schedule 4.
2.4
The services may not be sub-contracted without the prior written consent of the Council. 

2.5
The Council will be entitled to vary the Service Level Timescales and Service Delivery Plan throughout the term of the Contract subject to not impinging on any cases in progress and after giving notice of not less than three months to the Service Provider.

3.0 Term of the Contract
3.1 
The term of the Contract will be 3 years effective from 1 April 2008 to 31 March 2011.

3.2 
The Contract will continue to the end of the above term subject to the Council at any time giving written notice of not less than six months.

4.0
Information from Tenderers
4.1
To the extent that your organisation has been trading in the last 3 years, please set out in your tender, the overall turnover and turnover in respect of similar services to the services required by the Council, of your organisation over the last 3 years.

4.2
Please enclose with your tender, a set of the last 3 audited accounts for your organisation or, in the case of a partnership, a financial summary of the accounts of the partnership for the last three years.

4.3
Please provide with your tender, appropriate statements from your bankers or evidence of relevant professional risk insurance from your insurers.

4.4
To the extent that your organisation has been trading in the last 3 years, please indicate below your ability, taking into account your skills, efficiency, experience, reliability and technical capacity, including the principal services provided by your organisation in the past 3 years of a similar type to the services required by the Council.

Relevant details may include: -

(a)  
contracts currently undertaken and

(b)  
contracts that have been undertaken over the last three years.

The details provided must include:

(a)
customer name and address:

(b)
contact name and telephone number; and

(c)
contract reference and brief description of services supplied and undertaken. 

4.5
Please provide details with your tender, of any quality assurance accreditation that your organisation holds or has applied for.  If no accreditation is held, please provide an outline of your quality assurance policy. 

4.6
Please provide details with your tender, of the proportion (if any) of the Contract which you intend to sub-contract to another person. 
4.7
Please state in your tender, the number of staff currently involved directly in the provision of services of a similar type to the services required by the Council and details of their qualifications.

4.8
Please provide details of the premises from which your organisation intends to provide the services required by the Council.

B.
INSTRUCTIONS TO TENDERERS

1.0 Invitation to Tender 

1.1 The Council looks forward to receiving your tender for the services described in the Contract. To ensure fairness all tenderers are required to submit their tenders in accordance with these instructions and this Invitation to Tender generally.  Failure to comply could invalidate your tender. 

1.2 Should any prospective tenderer have any query in connection with these instructions or the attached documents, the Council contact officer shall endeavour to answer written enquiries made no later than 4 days before tender closing date of Friday 5th October 2007.  Please note that answers to queries may be copied to all other tenderers.  The contact officer is:
Mr. Philip Ireland

Director Corporate Resources
General Optical Council

41 Harley Street

London W1G 8DJ

Fax: 020 7436 3525

Email: pireland@optical.org
2.0 Submission of Tenders
2.1 It is your responsibility to ensure your tender arrives at the address shown below no later than 5:00pm Friday 5th October 2007 (unless the date is subsequently amended in writing by the Council). Your tender may be submitted before the due date.
Mr. Philip Ireland

Director Corporate Resources
General Optical Council

41 Harley Street

London W1G 8DJ

2.2 You must send your tender in an envelope marked “Tender Document”, which is placed in a plain envelope addressed as set out above. The envelopes and any other packaging or labelling must not identify the tenderer.  You should note that courier firms often put the sender's name and address on their outer envelopes. 

2.3 The Council will open all tenders received once the tender deadline has expired. 

2.4 All late tenders will be rejected. It is your responsibility to ensure that your tender is received on time by 5.00pm on Friday 5th October 2007.  Any tender received after this deadline will not be considered.
2.5 You must not alter any of this Invitation to Tender including, without limitation, the attached documents. 

2.6 Tenders may not be considered if any of the information requested is not supplied with their tender or their tender is otherwise non-compliant or incomplete. 

2.7 You shall not directly or indirectly canvass any member of staff or officer of the Council concerning the award of the Contract.

2.8 You must not tell anyone else, even approximately, what your tender price is or will be, other than in strict confidence in order to obtain quotations necessary to the preparation of your tender or for the purposes of insurance or financing. 

2.9 You must not try to obtain any information about anyone else's tender or proposed tender. 

2.10 You must not make any arrangements with anyone else about whether or not they should tender, or about their or your tender price. The only exception is where tenderers are considering joint or group bids, which will be allowed providing all participants to the discussions surrounding the bid are clearly stated in the tender response. (See also 'Joint or Group Bids' below). 

2.11 This Invitation to Tender must not be transferred to anyone without the prior specific approval of the Council in writing.   You must treat this Invitation to Tender and all other information and documents issued by or on behalf of the Council as confidential.

2.12 You must return with your tender the completed Form of Tender (attached to this Invitation to Tender as Schedule 2) and the completed Certificate of Bona Fide Tender (attached to this Invitation to Tender as Schedule 3).

3.0 Tender validity

3.1 Your tender will remain open for acceptance until 1st April 2008.

4.0 Joint or Group Bids

4.1 In the event of two service providers or a group of service providers submitting an acceptable offer, the group will be required to nominate a lead provider with whom the Council can contract. Alternatively, at the Council’s option, the group will be required to nominate one or more providers who will be jointly and severally liable.

5.0 Pricing

5.1 You must set out your annual price (inclusive of value added tax) for the provision of the service for the duration of the three year Contract term, as indicated in the Form of Tender (attached to this Invitation to Tender as Schedule 2).
6.0 Tender Evaluation

6.1 The Contract will be awarded on the basis of the tender which is the best overall value for money to the Council.

6.2 The criteria which the Council will use to determine that a tender is the best overall value for money are as follows:
· price;
· track record in provision of services similar to those required by the Council;
· practical experience or other suitable relevant experience in mediation of consumer complaints; and 

· compliance with this Invitation to Tender and the terms and conditions of the Contract.
6.3 The Council will wish to be confident that the successful tenderer can commence the service with effect from 1st April 2008.
7.0 Acceptance of Tenders

7.1 You should note that:-

(a) 
the Council reserves the right not to award a contract and not to accept the lowest, or any, tender.

(b) 
Unless you make any formal statement to the contrary in your tender, the Council reserves the right to accept or negotiate any part of the tender without accepting the remainder.
(c)
The Council will evaluate tenders in accordance with this Invitation to Tender and its Standing Financial Instructions.  The Council currently anticipates that it will select the successful tender on 22nd November 2007.
(d) 
Acceptance of a tender will be by written communication from the Council and upon such acceptance the Contract shall thereby be constituted and become binding on both parties in the form of the draft contract attached to these instructions as Schedule 1.  Notwithstanding that, the successful tenderer shall upon request of the Council execute a formal contract in the form of the draft contract attached to these instructions as Schedule 1.
8.0
Staff and TUPE Regulations

8.1
Tenderers’ attention is drawn to the provisions of the European Acquired Rights Directive EC 77/187, the Transfer of Undertakings (Protection of Employment) Regulations 2006 as amended (“TUPE”), the Cabinet Office Statement on Staff Transfers in the Public Sector (January 2000), the Fair Deal for Staff Pensions Guidance Note by HM Treasury (June 2004) and the Code of Practice on Workforce Matters in Public Sector Service Contracts (March 2005).  In accordance with Government policy the service is being subjected to competitive tender on the basis that the relevant staff will transfer under TUPE to a new service provider if appointed. A tenderer may bid on the basis that staff do not transfer and TUPE does not apply but such bids will only be accepted if they fall within one of the genuinely exceptional circumstances identified in the Cabinet Office Statement.

8.2
Relevant information about staff who would transfer on the basis that TUPE will apply will be supplied to tenderers on request, on the basis that tenderers treat all such information as strictly confidential and do not disclose it to any person, except to such people in the tenderer’s organisation and only to such extent as is strictly necessary for the preparation of the tender.  The tender should clearly identify the cost implications of TUPE within overall costs and provide details of the tenderer’s proposals for the future employment of staff passing to the tenderer by operation of TUPE, including an outline plan and timetable and whether the tenderer would propose any redundancies, taking note of the tenderers’ obligations to make any payments upon such redundancies to which transferring staff would have been entitled pursuant to the Whitley Councils for the Health Service (Great Britain) General Council Conditions of Service Agreement and/or Agenda for Change: NHS Terms and Conditions of Service and/or the National Health Service (Compensation for Premature Retirement) Regulations 2002.

8.3
Under TUPE, staff transfer on their pre-transfer terms and conditions and tenderers should confirm that they understand the full implications of the employment terms and conditions that any transferring staff will bring with them as well as the information and consultation obligations which must be met with respect to such transferring staff.  TUPE requirements also cover the transfer of trade union recognition agreements in respect of transferring employees.

8.4
Tenderers shall be required to provide future pension rights for any NHS staff which  may transfer which are broadly comparable to those received in their former NHS employment. The tenderer should set out details of proposed pension arrangements in its bid and provide a Government Actuary’s Department certificate of comparability for the relevant pension scheme(s) which will be made available to such transferring employees.  In respect of accrued benefits, there shall be a requirement for a bulk transfer agreement under which the relevant pension scheme(s) will provide day for day past service credits (or an equivalent recommended by the Government Actuary’s Department as a suitable reflection of differences in benefit structures between the schemes) to such staff choosing to transfer their accrued credits from the NHS Pension Scheme.  For the avoidance of doubt, the tenderer shall be required to replicate the redundancy terms of the NHS Pension Scheme Regulations 1995 and NHS (Compensation for Premature Retirement) Regulations 2002 where applicable.

8.5
It is a further requirement that upon the expiry or termination of the contract, or in any other circumstances where TUPE may apply, the successful tenderer will pass on and warrant the accuracy of information relating to its own workforce (and that of any relevant sub-contractors), and any such other information as the Council reasonably requires, so that this information can be passed to bona fide tenderers in respect of any proposed re-tendering or market testing exercise. The tenderer shall also co-operate with the Council to ensure a smooth handover in the event of any subsequent transfer of the service, including providing access to the Premises and its facilities to prospective or new service providers and observing the restrictions on the actions which the successful tenderer can take with respect to its staff upon notice or knowledge of the termination of the service by the successful tenderer.  The successful tenderer will be required to indemnify the Council or any new provider at the Council’s request against all claims passing under TUPE on the termination or expiry of the Contract, as well as with respect to all claims arising in connection with the employment, termination of employment or acts or omissions of the transferring employees and any other employees of the tenderer.  In accordance with NHS guidance, the Council will not be able to provide any indemnities to a new provider in relation to the application of TUPE on commencement of service provision or thereafter.

9.0
Tender costs and information

9.1
You should note that any expenditure, work or effort undertaken by you prior to the award of a contract is a matter solely for your own commercial judgement. The Council reserves the right to withdraw this Invitation to Tender at any time or to re-invite tenders on the same or any alternative basis. In such circumstances, and in any event, the Council and/or its advisers shall not be liable for any costs or loss of expenses whatsoever incurred by a tenderer or any company, agent, subsidiary or organisation who may have contributed to the tender submitted by the tenderer in response to this Invitation to Tender.

9.2
Tenderers must obtain for themselves at their own responsibility all information necessary for the preparation of their tenders.  The information provided by or on behalf of the Council is provided in good faith and for the guidance of tenderers but no warranty or representation is given as to the accuracy or completeness of any of it and the Council and/or its advisers shall not be liable for any innocent or negligent error, mis-statement or omission.
Schedule 1
The Contract
Schedule 2

Form of Tender
FORM OF TENDER

TENDER FOR THE PROVISION OF A MEDIATION SERVICE

TO THE GENERAL OPTICAL COUNCIL

Having examined the Invitation to Tender and its accompanying documents and being fully satisfied as to my/our* abilities and experience in all respects to satisfy the requirements of the Contract, I/we*
……………………………………………………………………………………………………………………

carrying on business at    ………….………………………………………………………………………….

hereby offer and undertake to provide upon the terms and conditions of the Contract the Services therein specified for the prices set out below (inclusive of VAT):

· first Year of the Contract…………………………………………………..……………………………..

· second Year of the Contract…………………………………………………………………………..…

· third Year of the Contract……………………………………………………………………………..….

If my/our* Tender is accepted I/we* undertake forthwith to enter into a written agreement in the form of the Contract.

Signed (1)…………………………………

Status………………………..

Signed (2)…………………………………

Status………………………..

For and behalf of……………………………………………………………………

Date:…………………………………………………….

*please delete as applicable

Schedule 3

Certificate OF BONA FIDE TENDER
CERTIFICATE OF BONA FIDE TENDER

TENDER FOR THE PROVISION OF A MEDIATION SERVICE

TO THE GENERAL OPTICAL COUNCIL

(hereinafter called “the Council”)
The essence of competitive tendering is that the Council shall receive bona fide competitive tenders from all persons tendering.  In recognition of this principle:

1. I/we* certify that this is a bona fide tender, intended to be competitive and that I/we* have not fixed or adjusted the amount of the tender or the rates and process quoted by or under or in accordance with any agreement or arrangement with any other person.

2. I/we* also certify that I/we* have not done and undertake that I/we* will not do at any time any of the following acts:

(a) Communicating to a person other than the Council the amount or approximate amount of my/our* proposed tender (other than in confidence in order to obtain quotations necessary for the preparation of the tender for insurance); or

(b) entering into any agreement or arrangement with any other person that he or they shall refrain from tendering or as to the amount or approximate amount of any tender to be submitted;

(c) offering or agreeing to pay or give or paying or giving any sum of money, inducement or valuable consideration directly or indirectly to any person for doing or having done or causing or having caused to be done in relation this Invitation to Tender or to any other tender or proposed  invitation to tender or any act or omission;

(d) directly or indirectly canvassing or soliciting any officer, partner, employee, member of staff or advisor of the Council concerning the award of this Invitation to Tender or any other invitation to tender or proposed invitation to tender.

Signed (1)…………………………………

Status………………………..

Signed (2)…………………………………

Status………………………..

For and behalf of……………………………………………………………………

Date:…………………………………………………….

*please delete as applicable

Schedule 4
the council’s minimum requirements in respect of the service level timescales and service delivery plan
the council’s minimum requirements in respect of the service level timescales and service delivery plan
	Service Delivery Plan
	Service Level Timescales

	
	

	The complaints process will be sensitive to the needs of those with physical or sensory disabilities and will respect all cultural and ethnic considerations.
	

	Initial complaint received by service provider by phone, fax, letter or email
	

	Recording of patient name, address, Tel. No. email and optical practice concerned, + brief details of nature of complaint
	Same day as receipt of complaint between 9:00am and 5:00pm Monday to Friday

	Issuing of a case or patient reference no.
	 Same day as receipt of complaint between 9:00am and 5:00pm Monday to Friday

	Acknowledgement to patient of receipt of complaint
	within 5 working days of receipt of complaint

	Notification of complaint to optical practice
	within 5 working days of receipt of complaint

	Expected response from optical practice
	within 28 days of notification of complaint being sent to optical practice

	If no response to notification of complaint within 28 days of it being sent to optical practice
	further reminder to be sent to optical practice after further 5 working days

	If no response to further reminder within  5 working days of it being sent to optical practice
	senior officer of service provider to become personally involved to resolve complaint

	
	50% of complaints received to be resolved within 28 days of notification of complaint being sent to optical practice

	Records of complaints to be retained for 6 years
	

	Complaints to be identifiable by type for statistical analysis
	

	Second opinions – if complaints still remain unresolved within 28 days of senior officer of service provider’s personal involvement, a second practitioner opinion will be sought by the service provider
	

	The successful tenderer will be required to resolve all complaints of the nature referred to in paragraph 2.1 of Section A of this Invitation to Tender which are made within two years of the date of the alleged incident (not the date when the alleged incident was first reported to the successful tenderer).  
The successful tenderer will be required to report to the Council details of any complaints which are made to it but which fall outside the above time limit.
The above time limit will apply to complaints in respect of the supply of both goods and services.
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